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General Terms and Conditions 
 

(Status: October 2012) 
 
 
 
 
1. Scope of Applicability 
 
1.1. The falk-enrich GmbH, Wasserturmallee 47, 
68766 Hockenheim  (henceforth,  “Supplier“) is 
an operator of the Internet platform  “Li-
cense12“,  a “software as a service“ platform for 
the central administration and distribution of IT 
contracts. 
1.2. The following terms and conditions shall 
apply to all web-based applications and ser-
vices (henceforth “SaaS-Services“), which are 
provided to the customer on the platform “Li-
cense12.“ 
1.3. These general terms and conditions of the 
Supplier shall apply exclusively.  Any contrary 
or thereof deviating terms and conditions of 
the customer do not become a contract com-
ponent, even in the knowledge thereof, unless 
their validity is explicitly approved by author-
ized agents. 
 
2. Subject Matter of the Contract 
 
2.1. Subject matter of the contract is the use of 
available SaaS-Services on the platform “Li-
cense 12.” They encompass also the assignment 
of storage space on central servers on which 
the customer data, created and processed dur-
ing use of the software, is stored for the dura-
tion of the contract relationship. 
2.2. The specific scope of service and func- 
tionality of the SaaS-Services is listed in the 
respectively valid specification at the conclu-
sion of contract.  The use of the SaaS-Services 
does not include the permission to install the 
software locally on the customer’s system. 
2.3. The Supplier is authorized to render the 
SaaS-Services through third parties as sub- 
contractors. It is liable for the work per- 
formed by its subcontractors as well as for its 

own. 
 
3. Conclusion of Contract 
 
3.1. All Supplier offers are non-binding and 
subject to change. 
3.2. Upon filling out and sending the online 
order form and/or uploading the IT agree- 
ment the customer   shall render his/her bind-
ing consent to the contractual offer. 
3.3. The contract shall come into force upon 
receipt of the order confirmation, no later than 
upon provision of the services by the Supplier. 
 
4. Technical Specifications, Point of Service 
Provision 
 
4.1. The use of the SaaS-Services made avail-
able within the framework of the platform 
“License12” requires the use of a general per-
sonal computer with a current web browser 
and an internet connection as well as possibly 
the fulfillment of other technical requirements 
listed in the respective specifications. 
4.2. The point of transfer of the SaaS-Servi-
ces is the router exit from the data center to 
the Internet, as used by the Supplier. The cus-
tomer himself/herself is responsible for the 
Internet connection, the provision or the up-
keep of a network connection to the data cen-
ter as well as the acquisition and provision of 
network components for the Internet. 
 
5. Access, Authentication 
 
5.1. Except for certain services that do not re-
quire a registration (e.g. QuickBenchmark), ser-
vices on the SaaS platform are based on a prior 
registration. The use of such registration
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based SaaS-Services require registration of the 
customer through an authorized individual   
person. In such case, the customer agrees to 
provide accurate and complete information in 
accordance with the registration form and to 
keep the data current, even after registration. 
5.2. During the use of the registration-based 
SaaS-Services   authentication shall take place 
of the company-own users to be stated by the 
customer beforehand by name, inter alia 
through inspection of the username and the 
password of the respective user. 
5.3. It is the customer’s sole responsibility to 
keep his/her access data – especially user 
name and passwords – confidential and to not 
make them available to a third party. They may 
only be used in an encrypted form on the per-
sonal computers, flash drives, CD-ROM and oth-
er data carriers. The user must in particular 
ensure that during browser-based saving of 
passwords sufficient encryption technology is 
used. Furthermore, for registration based ser-
vices the customer must ensure that the use of 
the SaaS-Services is performed exclusively by 
the customer and/or the company-own users 
named by the customer and exclusively in ac-
cordance to these Terms and Conditions. The 
customer agrees to immediately notify the 
Supplier about the loss of access data, the 
passwords, or in case of suspicious misuse of 
these data. Apart from that the Supplier is enti-
tled to block the access in case of misuse of its 
SaaS-Services. 
5.4. The customer is liable for any use/activity 
which is executed by using the access  data of 
the customer  and/or the company-own  users 
named by the customer, unless the customer   
can prove that he/she has not breached his/her 
obligation to exercise care. 
5.5 In the event that the employment rela- 
tionship between the customer and a com- 
pany-own user named by the customer is dis-
continued, the customer must ensure that the 
access data of the pertinent user is immedi-
ately deleted in order to block future unau-
thorized use of the SaaS-Services. 
 
 
 
 

6. Availability of the SaaS-Services 
 
6.1. The SaaS-Services made available on the 
platform and activated for use are in principle 
made available 7 days per week, 24 hours daily 
with an average availability of 99%, related to 
one year of performance, as of date of transfer 
(cf. Section 4.2). 
6.2. The monitoring of the basic functions of 
the SaaS-Services  is done on a daily basis. The 
Supplier  is entitled  to interrupt  the availabil-
ity of the SaaS-Service  for up to a maximum   
of  10  hours per  month for maintenance  pur-
poses or due to technical requirements,    
whereby the  interruption must be in the time 
between 22:00 hrs – 08:00 hrs CET and must 
be announced  to the customer respectively 
three days in advance via Email. 
6.3. The Supplier may additionally limit the 
access to the SaaS-Services if the security of 
the network, the upkeep of the network integ-
rity, in particular the avoidance of network 
defects, the software or the stored data makes 
it necessary. The Supplier shall inform the 
customer beforehand via Email of any hereby 
necessary longer non-availability. 
 
7. Customer Duties and Obligations 
 
7.1. The customer agrees to comply with all 
duties and obligations which are necessary for 
the implementation of the contractual SaaS-
Services. The customer must in particular: 
a) provide the Supplier with the data neces- 
sary for the use of the SaaS-Services in a man-
ner meeting the Supplier specifications; 
b) ensure that during the use of the SaaS- Ser-
vices all pertinent laws and other legal stipu-
lations of the Federal Republic of Germany are 
observed; 
c) not transfer any data or contents on servers 
of the Supplier which violate legal regu-
lations or infringe any property rights or copy-
rights or any other third-party rights; 
d) not download, or have downloaded, any 
unauthorized data or contents, or not inter- 
vene in programs which are operated by the 
Supplier or not enter into the data network of 
the Supplier without authorization or promote 
such an entrance; 
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e) immediately notify  the Supplier  of any 
interruptions or defects of the SaaS-Services 
and to provide all information necessary to 
remedy the defect. 
7.2. The necessary permission by the respec-
tive party must be obtained if, during the use of 
the SaaS-Services, the customer collects, pro-
cesses, and uses any personal data and does 
not infringe on any statutory regulated activity. 
The customer also agrees to immediately notify 
the Supplier if the Supplier is to process any 
sensitive data pursuant to Section 3 Para 9 Fed-
eral Data Protection Act. 
7.3. The Supplier and its vicarious agents are 
to be held harmless from any third-party claims 
which are based on an unlawful use of the 
SaaS-Services by the customer or which take 
place with customer’s consent or, in particular, 
which are a result of any data-protection, copy-
right infringements or other legal disputes 
which were caused by an illegal act of the cus-
tomer during the use of the SaaS-Services. If 
the customer recognizes or should have recog-
nized that such an infringement is imminent, 
the customer has the responsibility to immedi-
ately notify the Supplier thereof. 
7.4. The Supplier is authorized to close the 
SaaS-Service at the expense of the customer in 
cases of serious infringements against the cus-
tomer duties outlined in Section 7.1 – 7.3 as 
well as in cases of any founded suspicion of 
such a breach of duty of the SaaS services. 
 
8. Rights of Use 
 
8.1. The Supplier hereby grants to the cus- 
tomer the non-exclusive, non-transferable and 
not-licensed rights to use the SaaS-Services 
via the Internet. The customer shall not re-
ceive any further rights. 
8.2. The customer is not authorized to use the 
SaaS-Services beyond the terms of this con-
tract or have a third party use them or make 
accessible  to a third party. The customer is in 
particular not authorized to copy the software 
or parts thereof or to sell it. 
8.3. The customer agrees to immediately pro-
vide to the Supplier, upon demand, all infor-
mation for the assertion of claims against a 
third party based on unlawful use, in particular 

their names and addresses as well as the 
scope and form of the unauthorized use. 
 
9. Data-Hosting 
 
9.1. Upon activation of the pertinent SaaS- Ser-
vices, the Supplier shall provide the customer 
with storage space and computer capacity on a 
server in a data center. The provision of the 
storage space shall take place on servers within 
the Federal Republic of Germany. 
9.2. The use of the storage space by the cus-
tomer may only take place during the function-
ality provided therefore. In particular, the cus-
tomer is only authorized to up-load and down-
load data if such a data transfer is expressly 
intended within the framework of the existing 
functionalities. 
9.3. The customer is not authorized to provide 
the storage space to a third party, neither par-
tially nor fully, for remuneration or free of 
charge. 
9.4. The customer does not possess any rights 
in rem in the servers and is generally not au-
thorized to demand access into the premises 
where the servers are stored. Hereby unaffected 
are the access rights of the data-protection 
personnel of the client upon written notifica-
tion and at its cost for the inspection of adher-
ence to the requirements  pursuant  to Section 9 
Federal Data Protection Act (BDSG) as well as 
the other legal and contractual handling of the 
Supplier regarding personal data. 
9.5. The Supplier is obligated to take suitable 
preventive measures against data loss in the 
case of a computer crash and to prohibit the 
unauthorized access by a third party to the data 
of the customer. For this purpose the Supplier 
shall make regular backups of the entire data 
pool of all customers, inspect the data for vi-
ruses as well as install firewalls and similar 
measures. 
 
10. Terms and Conditions of Payment 
 
10.1. The amount of the remuneration for the 
SaaS-Services agreed with the Supplier in the 
contract is derived from the price list released 
on the Supplier website at the time of the order. 
10.2 The Supplier is entitled to send the in-
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voices via Email to the customer and/or make 
them available to the customer online. If the 
customer requests an invoice via regular mail 
then the Supplier is entitled to charge extra for 
handling fees and postage per invoice in ac-
cordance with the current price list. 
10.3. The payment is immediately due after its 
issue without any deduction and may be paid 
by the customer via credit card, direct debit or 
against commercial invoice. 
10.4. The customer is obligated to reimburse 
the Supplier with any applicable bank charges 
for any return debit notes, provided that the 
customer is responsible for the return debit 
notes. 
10.5. If the customer is in default in payment, 
then the Supplier is authorized to charge inter-
est rates in the amount of 8% above the respec-
tively valid European Central Bank. The asser-
tion of a further-going damage shall be unaf-
fected hereby. 
10.6. If the customer is in default for payment, 
the Supplier shall be entitled to block the ac-
cess of the SaaS-Services and to stop the deliv-
ery of any other products requested by the cus-
tomer until all claims from the entire business 
relationship with the customer are satisfied by 
the customer, regardless on what legal basis. 
10.7. Any offsets are only permissible for 
claims which were recognized by the Supplier 
or are legally valid. The customer may only 
claim a retention right if it is based on the re-
spective contractual relationship. 
 
11. Liability 
 
11.1. The Supplier shall be held liable with- 
out restrictions for any intent or gross neg- 
ligence for all damages resulting from this 
agreement. 
11.2. In cases of minor negligence the Sup- 
plier shall be held liable without restrictions 
for cases of death, personal injuries, and 
health. Apart from that, the Supplier shall only 
be liable for minor negligence if a duty has 
been breached whose fulfilment is only ena-
bled upon proper execution of the contract, 
whose infringement endangers the comple-
tion of the contract purpose on whose ob-
servance the customer can trust regularly  

(cardinal  obligation).  Upon breaching a cardi-
nal obligation the liability is limited to the 
contract-typical foreseeable damages. This 
shall also apply to loss of earnings and savings 
that have not materialized. The liability for 
other removed sub-sequent damages is ex-
cluded. 
11.3 In cases of liability of the Supplier for 
breach of a cardinal obligation (Section 11.2), 
the liability of the Supplier shall be limited  to 
an amount  of 250,000 EUR per claim. 
11.4. The no-fault liability of the Supplier for 
claims (Section 536 a BGB) for defects existing 
already during contract conclusion is exclud-
ed. 
11.5. At the present state of the art, it is im-
possible to exclude all risks in connection 
with the use of the medium Internet.  For this 
reason a liability of the Supplier for data loss-
es caused  by technical  failures, interrupted 
data transfers or other problems arising in this 
context which were not in the sphere  of influ-
ence  of the Supplier  (force majeure, third-
party  faults, e.g. access provider, etc.) are ex-
cluded. This liability exclusion shall in particu-
lar apply also when the event causing the 
damage took place on transfer lines of the 
telecommunication provider or was caused by 
failures of the Internet. 
11.6 The Supplier is not liable if any data and 
contents transferred by the customer to him, 
namely for correctness, actuality, and com-
pleteness, nor that  they  are free from any 
third-party rights, or that the customer is act-
ing correctly  by transferring the data and con-
tents to the Supplier. 
11.7 The above liability regulations shall also 
apply to the employees, representative, and 
vicarious agents of the Supplier. 
11.8 The liability pursuant to the Product 
Liability Act shall remain unaffected. 
 
12. Service Modifications 
 
12.1. The Supplier is at all times entitled to 
modify or amend the SaaS-Services partly or as 
a whole (e.g. through pertinent updates, up-
grades, new versions, etc.) 
12.2 The Supplier shall inform the customer 
via Email regarding any modifications or 
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amendments at the latest nine weeks prior to 
them coming into force. The customer is at 
liberty to object within a period of one month 
upon receipt of notification in writing or via 
Email.  If the customer does not object, then 
the modifications or amendments shall be-
come contract components upon their effec-
tiveness. The Supplier shall expressly inform 
the customer of this fact. Should the customer 
object in a timely manner, the Supplier shall 
be entitled to terminate the contract in writ-
ing within a period of one month at the end of 
the calendar month. 
 
13. Confidentiality 
 
13.1. The Supplier  and the client agree  to 
keep confidential any information and know-
ledge, in particular technical, commercial or 
company details, provided to each other with-
in the framework of their contractual relation-
ship for the duration as well as after termina-
tion of the contract and to use such  only for 
the purposes of contractual cooperation. 
13.2 The contractual information and know-
ledge are in particular not permitted to be 
given to any third party, provided that the 
respective  party  does  not use a third party 
for the completion of the tasks stipulated in 
the respective contractual relationship. 
13.3 The contract parties shall ensure that all 
employees and any third parties commis-
sioned by them for the completion of the con-
tractual services shall be obligated to strictly 
adhere to this confidentiality agreement. 
13.4. This confidentiality obligation  does not 
apply to information and knowledge which 
verifiably was already public knowledge at the 
point in time of its disclosure or verifiably was 
already known without fault by the other party 
or was obtained by a third party on a legally  
permissible manner and without any limita-
tion to secrecy observance or its use. 
 
14. Data Protection, Data Security 
 
14.1. If and insofar as the Supplier is using 
and/or processing personal data of the cus- 
tomer within the sphere of the BDSG the Sup-
plier shall provide these services in the form 

of order processing (Section 11 BDSG) for the 
customer. The customer thus shall remain 
“owner of the data” from a contractual as well 
as data-protection legal point of view and is 
solely responsible for the permissibility of the 
data processing, for the adherence of the 
rights of the affected parties and for the ad-
herence to the regulations of the BDSG and 
other data-protection regulations. 
14.2. The Supplier agrees to use and/or pro- 
cess the personal data only pursuant to the 
instructions of the customer as well as only 
within the framework of the contract fulfill-
ment. The Supplier is in particular prohibited 
to make the personal data accessible to a third 
party without the written consent by the cus-
tomer. Regarding  the personal data the Sup-
plier is going to observe and follow any rea-
sonable instruction of the customer with  re-
gards  to correction,  deletion and blocking of 
personal data and follow up on such acts 
through a subsequent control. The customer 
shall bear the consequences of any such given 
instruction. 
14.3. The customer agrees not to make any 
copies or other recordings from the personal 
data or to tolerate the copying by a third party 
and/or forward to a third party. Excluded hereof 
are copies which are absolutely necessary dur-
ing proper data processing. 
14.4. The Supplier shall ensure that the tech-
nical and organizational safety measures and 
measures pursuant to Section 9 BDSG and the 
Annex to Section 9 BDSG are met. Upon a re-
spective request, the Supplier shall provide the 
customer with a description of the technical 
and organizational provisions and measures. 
14.5. For the rendering of the SaaS-Services, 
the Supplier shall exclusively use employees 
and subcontractors which are bound to observe 
data privacy and the above regulations (Section 
14.1. – 14.4. ). 
 
15. Term of Contract, Termination 
 
15.1. Unless otherwise provided the term of 
the contract shall start on the date indicated to 
the customer on the Supplier’s order confirma-
tion. 
15.2. The contract is first signed for the dura-
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tion of one year.  It shall be extended auto-
matically for respectively an additional year, 
unless it is terminated in writing with a termi-
nation period of three months before the expi-
ration of the basic term and/or the extended 
period. 
15.3. The right to a termination for good 
cause shall remain unaffected. In particular, a 
good cause is given for the Supplier when the 
customer infringes on any obligations and 
duties outlined in Section 7, despite an issued 
warning. 
15.4. Upon termination of this contract the 
Supplier is no longer authorized to use the 
data of the customer.  The customer shall thus 
download the saved data within the frame-
work of the contract within 30 calendar days, 
using of the online data download function. 
Upon confirmation of the successful data 
transfer by the customer the Supplier shall 
delete the customer data and if need be de-
stroy any copies made. Furthermore, the Sup-
plier shall return to the customer any docu-
ments   which the customer provided for con-
tract fulfillment during the above stated peri-
od. 
15.5. Market research and survey data es- 
tablished during the contract term with the 
participation of the customer are not re- 
garded customer   data and shall remain prop-
erty of the Supplier. 
 
16. Final Provisions 
 
16.1. Venue for legal disputes arising from 
this contract relationship directly or indi- 
rectly is the business address of the Supplier. 
The Supplier, however, is entitled to sue the 
customer also at the customer’s business loca-
tion. 
16.2. The laws of the Federal Republic of 
Germany shall apply for the contractual rela-
tionships of the contract parties, excluding 
thereby the UN Convention on Contracts. 


